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5. Defendants,DAVID E. TRIPP and JANICE L. TRIPP (hereinafterTRIPP),areI’WV 2 4 2003
ownersof certainreal propertylocateddirectly adjacentand to the eastof ~

Pollu~j0,~~ .8

Defendants’realpropertybeinglegally describedasfollows: Oar

Lot 5 in BlockOnein GatewayCentreSubdivision,asubdivisionof
partof theEast‘/2 ofSection12, Township40 North,Range4, East
ofthe

3
td P.M., accordingto thePlatthereofrecordedin Book “R” of

Plats,Page64, on July 5, 1977,asDocumentNo. 403627in DeKalb
County, Illinois.

6. At all pertinenttimes herein,Defendant,NEWBY OIL COMPANY (hereinafter

NEWBY) wasthesole tenant,occupierandoperatoroftherealpropertyownedby TRTPP.

7. This Complaint is brought as a standardenforcementaction beforetheIllinois

PollutionControlBoardpursuantto Section5(d) and31(d)oftheIllinois EnvironmentalProtection

Act. 415 ILCS 5/5(d) and5/31(d).

8. During all pertinenttimes herein,NEWBY hasoperatedan oil companyon the

premisesownedby TRIPP.

9. DuringNEWBY’s occupationof TRIPP’srealproperty,andup to andincludingat

leastJuly 20,2001,NEWBY placedcertain55 gallondrums,above-groundstoragetanksandsemi

trailersownedandusedbyNEWBY on therealpropertyownedby Plaintiffs.

10. NEWBY did not haveconsentofPlaintiffs to placesaid 55 gallon drums,above-

groundstoragetanksor semitrailerson Plaintiffs’ realproperty.

11. As a resultof NEWBY’s businessoperations,greatand dangerousquantitiesof

petroleumandotherharmful chemicalshavemigratedonto Complainant’sreal propertycausing

environmentalcontaminationanda concernfor safetyofComplainant’ssoil andgroundwater.
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12. The conditions createdby NEWBY are endangeringthe health, useand life of

Complainant’sreal propertyand preventingComplainantscomfortableand reasonableuseand

enjoymentthereof.

13. Complainantshaveretainedthe servicesofanenvironmentalconsultant,Wendler

Engineering Services, Inc., for purposesof investigating the source of contaminationon

Complainant’srealproperty.AttachedheretoasExhibit 1 is theExpandedSiteInvestigationReport

preparedby WendlerEngineeringServices. Pursuantto the InvestigativeReports,NEWBY’s

conducthasgivenrise to subsurfacecontaminationin excessof Illinois EPA Tier 1 remediation

objectivesin both soil andgroundwaterlocatedon Complainant’srealproperty.

14. As adirect andproximatecauseofNEWBY’s conductComplainantshaveand will

continueto incur damagesin one ormoreof thefollowing ways:

(a) The presenceof thesematerialsand equipmenthascausedcontaminationand

pollutantsin thesoil andgroundwaterofComplainants’property;

(b) Complainantshave incurredcostsrelatedto environmentalinvestigationinto the

contaminationcauseby NEWBY;

(c) Complainantswill incur additional costsin the immediate future relatedto the

investigationofthe extentof contaminationon Complainants’realproperty;

(d) Complainantswill incur substantialcostsin the immediatefuture relatedto the

remediationof environmentalcontaminationon Complainants’realproperty;

(e) A diminution in thefair marketvalueofComplainants’realproperty;

(f) Damagesrelatedto the“stigma”ofhavingenvironmentallycontaminatedproperty,

evenafterremediationhasbeencompleted.

15. Demandhasbeenmadeon NEWBY to remediatethecontaminationandNEWBY

hasfailedand refusedto do so.

16. TheconductofDefendantviolatedoneor moreof thefollowing provisionsof the
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Illinois EnvironmentalProtectionAct or regulationspertainingthereto:

(a) 415 ILCS 5/12(a) in that Defendantcausedor allowed the dischargeof

contaminantsinto the environmentso asto causeor tend to causewater

and/orgroundwaterpollution;

(b) 415 ILCS 5/12(d) in that Defendantdepositedor allowedto be deposited

contaminantsuponthelandin suchplaceandmannersoasto createawater

and/orgroundwaterpollution hazard;

(c) Causedorallowedadischargeofcontaminantssuchthat theconcentration

of contaminantsexceedstheTier 1 remediationobjectiveset forth in 35 Ill.

Admin. Code742.

WHEREFORE,Complainantspraythatthis CourtenterJudgmentin theirfavorandagainst

Respondent,NEWBY, andprovidethefollowing relief:

A. An awardof monetarydamagesin excessof$50,000.00;

B. An injunctive ordermandatingNEWBY to remediateany andall contaminationon

Complainants’realproperty;

C. Ceaseanddesisttheconductagainstthe interestofComplainants;

D. Costofsuit.

E. Civil penaltiesassessedagainstNEWBY.

COUNT II- TRIPP

1. Complainant,TERESA L. SHEPRO, Trusteeof the Justice W. SheproTrust

(hereinafterSHEPRO)is thebeneficialco-owneroftherealpropertywhich is thesubjectmatterof

this Complaint.

2. Complainant,FRANK WIEMERSLAGE, (hereinafterWIEMERSLAGE) is the

beneficialco-ownerofthe realpropertywhich is thesubjectmatterofthis Complaint.

3. Complainants,SHEPROandWIEMERSLAGE,arethesolebeneficiariesunderTrust
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No. 898 datedJune29, 1977oftheChicagoTrust Company(hereinafterTrust).

4. TheTrustis theownerofcertainrealpropertylocatedon OaklandDrive, Sycamore,

CountyofDeKaib, Illinois, andlegallydescribedasfollows:

Lot 4 in Block Onein GatewayCentreSubdivision,asubdivisionof
partoftheEastV2 of Section12, Township40 North,Range4, East
ofthe3” P.M.,accordingto thePlatthereofrecordedin Book (R)of
Plats,Page64,on July 5, 1977,asDocumentNo. 403627in DeKaIb
County, Illinois.

5. Respondents,DAVID E. TRIPP andJANICE L. TRIPP(hereinafterTRIPP),are

ownersofcertainrealpropertylocateddirectlyadjacentandto theeastofComplainants’property,

Respondents’realpropertybeinglegally describedasfollows:

Lot 5 in BlockOnein GatewayCentreSubdivision,asubdivisionof
partoftheEastV2 of Section12, Township40 North,Range4, East
ofthe

3
,d P.M., accordingto thePlatthereofrecordedin Book “R” of

Plats,Page64, on July 5, 1977, asDocumentNo. 403627in DeKaIb
County,Illinois.

6. At all pertinenttimesherein,Respondent,NEWBY OIL COMPANY (hereinafter

NEWBY) wasthesoletenant,occupierandoperatorof therealpropertyownedby TRIPP.

7. This Complaint is broughtasa standardenforcementaction beforetheIllinois

PollutionControlBoardpursuantto Section5(d)and31(d)oftheIllinois EnvironmentalProtection

Act. 415 ILCS 5/5(d)and 5/31(d).

8. During all pertinent times herein,NEWBY hasoperatedan oil companyon the

premisesownedby TRIPP.

9. DuringNEWBY’s occupationof TRIPP’srealproperty,andup to andincludingat

leastJuly 20, 2001,NEWBY placedcertain55 gallon drums,above-groundstoragetanksandsemi

trailersownedandusedby NEWBY on thereal propertyownedby Complainants.

10. NEWBY did not haveconsentofComplainantsto placesaid 55 gallon

-5-


